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NEW ZEALARD PROPERTY INVESTORS FEDERATION
P.O. BOX 71 WARD. TELEPHONE (057201458

BACKGROUND

The organisation presenting these submissions is comprised of

representatives from twelve Landlord and Property Investor

Associations throughout New Zealand: namely, -

Wellington Southliang
Palmerston North Otago

New Plymouth South Canterbury
Rotnrua Canterbury
Gisborne Marlborough
Hawkas Bay Nelson

Tnese submissions are made in the knowledge that the Mipiste

LA o3
Housing has on sevaeral occasions, ~s5th publicly and in
correspondence to us, made reference to the need for greataer

Private Sector inveoclvement in Rental Housing, the necassti

T
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o
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gdiving encouragement to that type ¢f investment

Principally, we commenrt Section by Section, on thosa nattars wa
have identified which will have the cppouslte effect to thogze

laudible aims evpressed above.
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FERENCES:

Our rerfarence numbars

1]

ractly f£ollow those of the Bill. Bl
insktanceae, 13/2% should b2 read as page 13, lin= 25, and may be

followed by referangce teo 3=2¢c 12, sunsaen

TIPICAL PROFILE PRIVATE RESIDENTIAL LANDLORD

The typizal Residential Landlord who will be affacted and bouand
by this bill, will be a person who has owned and maintainez his

- 5 % 5 e . dea mas -
own home for some years, usually having 2ommancad, as do moast 2

i
by

Zealanders, by struggling to save the depasic ard find tha
finance for his own first home, &af:t2r %Saving heen a tenant



himself previously. Thus having a true appreciation of both
Tenant and Landlord aspirations and needs. Having been highly
motivated our typical landlord, has threugh diiigence,
persistance and shear hardwork, not only made the evolution from
Tenant to Homeowner, but further chere are a small proportion of
Homeownars who become very highly motivarted, "workalcholics" whon

having become converts to "the property ownling democracy” find an
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instinctive desire, as their ¢
{fusually with some instinct to provide for their o514 agei a
second residencial property which may be a holiday retreat, or
parcaivad te be a4 residentially based investmant and it is this
perception, to whiaoh the majority of Faderation Membership
subscrice. A lot of Landliords indjeed, only 2ver g2 as far as

however, it 15 not unusual to

[}

their "second propesrt: ind *hat
a proportion continue on this path and it is fair *to say that
4hiist our membership comprises Landlords owWning from 1 to 40
residential provsasrties, the averagse will be 3 =5 investment
raesidantial propertieg, 1t is of course indicative of the very

nature of Landiords problems {ws bHelieve GSovernment is aware of

what these are! that as soon as a Rasidential Landiord becomes

and being loyal to the praperty oawnlng ideal, inveas t: the

(v

proceeds into CZomnma=srcial/Industrial ©roparxty where the r=aturns

T

stablae, ths administration greatly

D

are higher, the tenants mor
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erafore in sumary our "TYPICAL RESIDENTIAL LANDLORD” is the one

H

cst affected by this 2i1ll

* Cwns 3 - 5 Residential properties.
® Supervises zhe day to day administration aither perscnally or

52 contact with a Licenced Real Estate Dffice.,
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X 2525 most I ths repalivs,maintenance and upgrading himself,

X Likaes 2 xnow personally and get on well with his tepnant.,

* apgreciates and understands fhaving been one himself)
"Tenants”" raguirements.,

¥ i# an acni2var wno Works hard towards towards his goatl.

* Is fierciy :nd2peadant and resentful of petty restrictions
than worx =3 nis and tha tenants detriment.

x Is always trving t2 rur a "tight ship", working often long
and irregular 7nours himself, outsiie his main employment, to
improve ani maintain his accommedation for his tenants. 2aly

T3 pravide zorely n=zeldsd residentiazl rental accommodacian, is
thwar ned and fruasztrated by Agancies and evants entirely
ceyonl Rls Tontrol wWhap hae knows full weli tha<e, he is

croviiding Tn avazaze, dattac accommodation, at lessar

= 3 -, Vo= oy 1 - - oy e o 1
adininistranive Tddd Ty tn2an any o%Ltnh=2ec, loTal, orx gentrdi
YOIVISIOAmSAEno 15200y,



In closing, this®™typical profile® we exhort You to consider as a
*clasgsic example® our Prime Minister who has on n;tionwide,
written, oral and vizual media Stressed his acguisition for
retirement purposes, of one rasidential unit where we understand
him to say that he makes $36 p.a. clear. We submit that he is
our Tprototype achiever par excellence” and Wwe commend nis
accumen in having investad in residential broperty, OUTSIDE THE

TERMS OF THIS BILL AS PROPOSED.

4 X



1. THE REQUIREMENT FOR RESIDENTIAL TENANCY LEGISLATION

The provisicn of housing caters for a basic human need. It
goes beyond the physical provision of shelter, extending into
the satisfaction of emoticnal and sociological needs, such

as privacy, soclal status, and security.

The preovision of private =ector réntal accomodation is also

a commercial operation. There is no fundamental conflict between
the social and commercial factors involved, since the marketplace
provides a medium through which the needs and desires of tenants
can be satisfied.
Difficulties may arise in twc areas:

{a) in cases where theres may be inherent ineguities between
tenant and landlord

(k) when the marketplace is put out of balance.

There may be an understandable perception that <he tenant
a
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o] limiced circumstancas
ich either landlords or tenants may have measures at
a

of their will on

Wheres the problem relates to the economic balance of supply
and demand, excessive reguiation can only prove counter-produc-
3

tive. If there is a shortage of private sector rental housing,
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this demonstrates that the market does not perceive its provision
45 an attractive investment. The compliance costs of a tightly
regulated environment will reduce the attractiveness of this

form of investment still further.

in considering the requirement for residential tenancy legisla-
tion the Federation concludes:

(a) the move to consolidate such legislation into a single
Act 1s to be applauded

(b) where apparent inequities are the result of the economic
climate, the only redress is to achieve a balance in supply

and demand

{C} excessive, or tightly prescriptive, legislation carries

high compliance costs which will prove counter-productive

(d) the best protection for both landlord and tenant is an
economic environment in which building costs, property prices,

interest rates and inflation are kept in balance

Regulations which are out of step with the real world of supply
and demand are likely to prove unenforceable, or enfcrceable
only at unacceptable economic cost.

Requlations which are overly prescriptive in their approacn

re open to abuse, through thelr capture by segrments of the

The Federaticn notes that the Fourth Labour Government has,
=

£e date, shown a remarkable appreciation of these truths,
as reflected in the current diracticns of econor:c oolicy.
It 15 the Federation's belief, ther2fzre, that =z s milar annroact

wlli se adopted 1n respect of the Residential Ternancies Bilil

1n its firnal form.
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2. THE FEDERATION'S STANCE

(a) The Bill obscures the objectives of tenancy legislation

by the institution of excessively cumbersome procedures.

(b) Some provisions are harsh. The Federation proposes some

amelicoration.

(c) There should be greater reliance on the marketplace as
the primary means of resolving conflict, but within a clear

legisiative framework.

(d) Intervention by the bureacracy or judiciary is warranted

only where the marketplace fails tc provide resolution.

(e) Where intervention is required, it should be administerably

simple, and above .1 swift and equitable in 1ts execution

{£} The federation 1s fundamentally opveosed to Lhe creation
of a new bureacracy, with its attendant costs, to administer

this legislation.

(g) The Federation belisves existing mechanisms are avalilable
and adeguate to the task of overseeing the effective implement-
ion.

aticrn of the legislat

{g) Considerable emphasis must be paleced on minimising compliance

sts, since any additional cost burden will eventually fall

oo
most heavily on the end user, that is, the tenant.
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3. ENFORCEABILITY AND COMPLIANCE COSTS

In the final analysis, any attempt at regulation will be enforce-
able only to the extent that it is reasonable, and reflects

marketplace realities.

However, the enforceability of this legislation (and therefore
the eguity of its application) can be enhanced by ensuring

the administering agencies become involved only in respect

of points of genuine conflict, and at a stage where the parties
have demonstrated an inability to reach agreement. The Bill

as 1t 1s currently framed, involves the mandatory use of judicial
or quasi-judicial procedures in situations where resolution

could be expected by negotiation in the first instance betwsen

the parties, within the clear framework of a legislative base.

The apprcach adopted by the Bill is at best costly. it worst,
it may prove unworkable. The Federation expects to see, at

the very least, significant delays in the processing of appli-
catiocns, due to the unneccessary stress which will be placed

on the administering agencies.

A malor thrust of these submissions 15 towards reducing the
administrative burden, and therfore costs, implicit in =he

Bill as drafted.
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4. EQUITY

A- rationale for introducing regulation may be to correct per-

ceived lneqguities.

To the extent that inequities result from economic factors,
they can be adjusted in the long term only by adjusting the

economic environment.

To the extent they result from market failures, some regulation

15 desirable.

The landiord/tenant relationship is essentially a commercial
one. The nature of the service being traded, however, introduces
sociological and deep emotional issues. In particular, the

fundamental human need for security 1s at stake.

The Federation accepts that ¢ffective tenancy legislation

must address issues such as security of tenure.

In doing so, there is a danger which must be guarded against.

The emoticonal strength of an issue such as this can readily
overshadow the fundamental questions of the rights and freedoms
of both parties, and the commerical realties of particular

situations.

It 13 vital, therefore, that the Judicial framework within
which the legislation is enfeorced should be without bias,
and capable of producing cobjective judgement in the context

of highly charged emotional issues.

As currently drafted, tnis Bill tends to write bias into the

is510ns may be made, in relation to
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5. DIVERSITY

A merketplace which adequately satisfies the variety of demand
which exists, can be expected to exhibit considerable dlver51ty.
The prescriptive nature of the Bill tends to limit -the diversity
which should be available in terms of variety of tenancy agree-
ments. An extreme, but wvalid, interpretation of the Bill

is that it in fact prescribes the only legally binding form

of tenancy agreement possible.

SECTION 11 provides, in Subsection (1), for the variation

of the provisions of the Act, only in such situations as
the judicial authortiy is satisfied is in the interest of

the parties.

Subsection (2) provides further, for the voluntary waiving
of rights by the landlord.

Subsection (3) prevents the voluntary waiving of rights

by the tenant.

In the event that a tenant wished to contract cut of some

of the provisions of the Act, it would not be an unreasonable
assumption that, for his/her particualr circumstances, he/she
saw a8 substantial benefit in so doing. The Federation
believes this is a fundamental right, which should be preserved
for the tenant. This is particularly important for the

tenant who may accept greater obligations than required

by the Act, 1in return for such clear advantages as a lower

rantal,

“ne sossiblilty of abuse of this right by a landicrd who
may enjoy, for any reason, a position of advartage over
the tenant, can be guarded against by preserving fcr the

tenant a right of review by the judicial authority,



RECOMMENDATION

That SECTION 11, Subsection (3) be replaced with the

following:

"Subject to clauses (3)(a) and (3)(b), Subsection 1

of this section shall not prevent a tenant from waiving
voluntarily any of the rights conferred upon tenants

by this Act, or from voluntarily incurring more or

more extensive obligations than those that are imposed
on tenants by this Act, provided that -

(a} such waiver shall be voluntary and in writing,

and

{b) 1t shall be subject to review by the [judicial
authority] on application by either party, in which
case, the [judicial authority] may rule that it is

of no effect, unless satisfied in terms of Subsection (1)

(b)Y of this Section.

It should be noted that Subsection (1) of this Section does
concelve of the possibility that a variation from the specified
provisions of the legislation can be in the interests of

either (or both) parties. Subsection (3) appears tc be designed

to prevent such an eventuality from occuring.



6. COMMERCIAI RISK

Since the provision of privdte sector rental accomodation
is a commercial operation, it follows that commercial risks

are involved,

The introduction of a regulatory environment has an almost

inevitable effect on the risk factor.

It is a fact of commercial life that the return required
from an investment will reflect the level of risk involved
(beta factor).

If the Bill has the effect of unnecessarily increasing the
commercial risk, the inevitabile consequence will be an increase
in the rental required to achieve a satisfactory return

to the investor. If other factors in the economic or r sulatory
environment prevent those higher rentals from being realised,
the resdlt will be de-investment, and a reduction in the

private sector rental stock.

Property investors have demonstrated a willingness to accept
the level of commercial risk‘currently inherent in the market.
Any changs by way of regulatory intervention will necessarily
result in a re-appraisal of that willingness, in the 3 e nay

of the new threshclds which will be established.

When entering into a tenancy agreement, a landlord mus-

make an appraisal of the commercial risks involved, :in car-
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ars:

craditworthiness of the prospective tenant
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likelihood of damage to the property
= the likelihood of compensation in the event of darage

or abuse of the property by the +tenant.

SECTION 15 addresses one problem faced by the landlord,
in establishing the general bona fides of the tenant, by

requiring the tenant to provide basic personal informat:ion.
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It unfortunately fails to address the probklem of gaining

confirmation as to the veracity of information provided.

RECOMMENDATION

That SECTION 16, subsection (1) be amended to include

a requirement for the tenant to provide, on reguest in addition
to full name, address and occupation,
- immediate past residential address (i.e. not the address
of the premises about to be rented)
- day time contact address and telephone
- next of kin

- the name of one referee.

The provision of false information should be an unlawful
act, subject to a term of imprisonment not exceeding three

months, or fine not exceeding $500.

Not only will this informaticon assist in establishing the
bona fides of the tenant, but is also requisite shculd the
landlord have to contact the tenant in the event cf an

emergency.

SECTION 18 The increase 1n the level of bond pavable, together

with the provisicon for cngoing adjustments in line with

bowilil

(1

rental movemennts l(essentially inflatiorn adiustmen

heln to reduce the risks 1n relation e accidental or malicicus

1))

This problem 1= taxen up later in these submissicns.
The Bill falls zo adeguately specify the sitwatrens in whrch
the bond moniesz shouid ke payable to the landlord or tenant

on the termination of a tenancy. Property damage 15 an obvious
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case, reasonably well covered elsewhere in the Bill, where
the bond may be payable to the landlord. Equally, the costs
of cleaning a property should be deductible from the bond,

where the tenant has left the property in an untidy condit:ion.

The bond provisions should also provide flexibility to cover
the substantially different circumstances possible in different

tenancies.

For example, the provisions of this Act will be applicable

to the private home-owner whose property is let during an extended
period of absence. In such situations, protection against damage
1s vital to the peace of mind of the home-cwner, extending

beyond commercial considerations.
Similarly, the risk of damage is greater in respect of the
letting of fully furnished luxury accomodation, than perhaps

low—-cost unfurnished student accomodatiocon.

RECOMMENDATION

That a 'prescribed rental' of $120 per week

which the provisions of SECTION 18 are applicable, and above
e

1
W
b}
i
rr
it

whiah, the guestion of the appropriate bond 2

negotliation between the parties to the tenancy agraement.

SECTION 12

RECOMENDATICN

Add Subsection (4):

"Northing in thils section shall be constirued as preven
1

commercial grounds."
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7. RENTAL

In keeping with present Government policy, regulation of
rentals must be considered as unacceptable as the regulation

of any other prices.

The effectiveness of market forces in controlling rental
prices has been evidenced in the modest increases subsequent
upon the lifting of the rent freeze, despite significant

cost 1increases suffered by property investors.

There may be instances where the manipulation of rental

prices by landlords could disadvantage tenants, owing to

the particular circumstances of the landlord/tenant relation-
ship. In such cases, mediation or review by a judicial author-
ity may be Jjustified, provided that the criteria for review
are the operation of market forces. The Bill, in intent,

follows this approach.

The Federation has no argument, therefore, with the general
apprcach. Unfortunately, 1n its implementation, the Bill
reguires regulatory intervention in cases where there is

clearly no requirement.

SECTICN 2 4 provides for a maximum of two rent increases

per annpum, at no less than 180 day intervals. There is no
acceptable rationale for this reguirement. If there were,

the Federation would argue for a similar imposition on mortgage
S

Dale-2 Subsection (1) of Section 24.

SECTICN 25 provides for the determination by the judicial
azthority of a market rent, but only where that authority
has made a subjective judgement as to whether the rental

complained about exceeds the market rent by a substantial

amount.
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The level of the egisting rental is irrelevant to the making
of an order cn wh ‘constitutes a fair market rental. Inclusion
of this 1nstructlon to the judicial authority is an example

of the tendency-towards bias noted in pargraph 4 above.

RECOMMENDATION

P

Delete, in SECgIONiZ@ Subsectlon (1}, the words
“on being sﬂtysfled that the rent payable or to become
pavable ror the tenancy exceeds the market rent by a

subbtantldl amount . "

SECTION 28 provides an example of the requisite involvement
of the judicial authority in situations where there can be
a reascnable expectation of resolution between the parties

concerned, withouv* the need for intervention.

If the improvements in guestion have been undertaken "with

the consent of the tenant," there is likely to be agreement
on the consequent adjustment of the rental. It is only if
the imgrovements have been undertaken unilaterally by the

tandlord that there may be a requirement for mediation or

ON 28 be amended by deleting lines 9-11, and
o

"The rent may be lncreased by such an amount as to take
reasonzblie account of the value of such improvements, subject

L2 the oweration of SECTION 25.'

rr Ior the tenant 1n the case of

o
unllaceral improvements, afforded by SECTION 25. If this were

ient, a furcthsr subsection gould be Lntroduced

n G
after Subsection {1).



7.4

RECOMMENDATION

If felt to be necessary, insert the following subsection
after Subsection (1) of SECTION 28:

"Where such improvements are effected without the consent

of the tenant, or in the event of dispute as to the adjustment
in rental, the [judicial authority] may make an order as

to the level of rent to be charged, on application by either

party, and in accordance with Section 25."

SECTICN 32 prevents the landlord from imposing pecuniary

penalries on tenants. In view of the potential for abuse,
and the avenue of recourse through the courts, the

Federation does not argue with this in princple.

However, Subsection (2) of SECTION 32 goes beyond the prohibition

of penalty, to a prohibition on incentives.

It is a fact that some tenants are, from the landlord's point
of view, better than others. It should be acceptable for the
landlord to provide pricing signals which may modify the tenant's

behaviour towards a particular model.

ted above, there are acceptable arguments again
ing imposed unilaterally by the landlord.

rgumgnts 3o nck apply to the offer:ng of genuline reductions

It may be argued that the unrebated ranta
stances can constitute a peralty, and there is nec guarantes
cLion 1S genuins. Such a line of argument is

d in the context of this legislation, in that the terant

1 a
has the opucrtunity to seek an order, under SECTION 25 as

to the market rental of the property. The landlord is effectively
prevented, therefore, from charging a premium above the market

rental.
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RECOMMENDATION

Delete Subsection (2) of SECTION 32,

4s an unwarranted

intervention in market mechanisms, and redundant in terms

of other provisions in the Act.
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8 .RESPONSIBILITIES

Tne Bill makes a sound attempt at listing, in an evanhanded

manner, the responsibilites of each party to a tenancy agreement.

The Federation's comments in this regard are more in the nature

of fine tuning,

aspects which could benefit

These are listed below,

SECTION 37 The Federation

ensuring vacant possession in the event of

tne termination of

necessity to attend to difficulties forseen

of the Bill,

being precluded bv the culpable actions of a

the Federation :is

ile with the pr

Delete the words "or permit,
nzy be dszemed rzspeonsible for events bevond has
AZd tg Subsecrtion 2}, "no liability 1s To atzach
where after using his best =2ndeavours he 15 unapl
e behaviour complained of."
SECTICTT 4G
RECOMMEY DATIONS
Subsection {1l)(ci: delete "reasonably" pobn Limes

{1)(g) Abide
provided they
or any other Act.

(1) (h} At sal

i

cf the prem

times

that any sub

the previous

dealt with below.

cf the opinion

2vious tenant,

are not contrary to

stantial objection.

from incliusion,

iargely without comment.

notes the potential dif
tenancy. This

in
In the event of
that any liabili

rather than

provide for the satisfac
ises tvo guard against dampness and mildew.

i B8 Lok
unde

later

pre”‘-

by any oOther terms of the tenan

131i0nS

There are

or clarification.

ulry of

1es in

riines the

Sections

vacant possessic.

ous$ tenant,
should

the landlord.

L4
o
=
O
9}
-
i
3]

Iz, agresnent

of this

tory ventilation
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Subsection
SECTION 417

Looorourn 1y
TheE 3gSinmT
s s L )
A B ooV
Be Te oss
- w4 uui b =
e Bl 13

bt

i
S -ox
) o S
e e S SN

16

¢ Modify to read "...privacy of the landlord,
landicrd's

tenants...."

reference to word "reasonable" (1) (a}

40 akbowve)

: Add after "or other services to ine premises,”
the words "except as may be nscessary solsy
for che purposes of repairs and maintenance,
srowhere the safety of the tenant or the premises
is at risx."

JEran g = ragta . im
stranility of affcrding the ktenar trhe maximum
B T g R g & b - - —_ - o
to find alternatlve accomodatiorn L= avmegoad,
$n obtnat the sale of a property woll necessarily
Zf sre o renant L incalid, Teowenld
farily unsobslas tenant wheres
SO B FgEETTYY LE BR A TRLSY e mmamoem
s = - - TR i Syt T
B . el ~ s sy i i 2. PR B A L e .
/{‘ bty b it o I e O T 4, e Tl
Z 208 SEER L WRE e e CREEEE B E
mTars T i necars,
Blitey “nor gowe TR casse L hre ) marisd of
four waeshs" S0 read "ank mora vhan three E£imes
= ) & " ey il e
inoany peri1od ¢f twelvs weekszs.
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9. TERMINATIONS

The question of termination of ternancy, (or alternatively
security of tenure) must be central to any tenancy iegislation.
It is important that this aspect of the legislation is both
equitable and workable. It 1s perhaps the mosc necessary area

of protection reguired from the tenant's point of view; at

the same t:ime the ability to terminate an unsatisfactory tenancy,
Oor to withdraw from tenancy agreement because of changed circum-
stances shc

uld neot be compromisad.

Termination by Notice

The period of notice given wmust be adeguate te allow the other
party in the agreement to marke alrernahive arrangements. While
there may be a facile attr
notice, thers also comes a p of urgency
is masked, with the result tha: only a small portion of the

d k

time allowzd is in fact use

alternative arrargements. The alternative scenar:o is that
arcangements are =ffected in the early part of tné potice
pericd, and the remainder becomes redundanc.

There are circumstances, 3such as the dispeositicon of the
DEIDenTY, whilth wild noo atford a3 L ceriod of notice.
- e 3= e -
Thng Federation helieves on balance, -rniat it 13 bacter to
= 3 o B ~ o
alfm Foe aensiard bt dnd i Avd Ld ledoo vcericds of notice.,
RECOMENDATION
1 fong -
That S2CTICN 51 ke replaced with <he followling:
elklvst v Geezlism 81 »f bBhRiz fEr, - olwdesr perigd
of meoigly e be QS D Bl BNUr g rey Yo B e s
ment 13 37 davys, provided thiat o a shovrter neriod may
be agreed upon bDetween the parties Lo the 2Uant that
satisiactory alternative arrangements have been completed
-~ e i
by the party on whom notice has baer served.
Y E



o

_18_

SECTION 53 provides protection for the tenant against possible

abuse of termination provisions by the landlerd. as currently

drafted, however, the gaining of an order under SECTION 53

could provide the tenant with protection against termin-

ation ad infinitum.

RECOMMENDATICN

SECTION 53 be amended by adding:
"{3) An order made under this Section shall have effect
Lor a period of 180 Gays. Nothing in this Section =zha!l
be takesn as preventing the issue of a furtrer notice
the landlord on the grcund of a ~hanqge in c
such as tie sale or disposition of the premises, or
on the ground cf a breach of tre tenancy agresnent Dy

the tenant f{collowing the date of the order.

Terminaticn on Breach of Agreement or Act

Trhe BLll recognises “here are certain limired CLrCUMSLANnCES
17 which 2 summary serminaticn of the Ltenancy agreement

1® necessary. rTnese are ciearly spelled out in SECTION 54,
Tre Federat:on helisvez =razr, given zuct sdaregy ip fhe
leszizlatisn, in “he major:ty of cazsz, 18 walsli o mos bs
A2Cess3ly =0 wnvolve che sudicial auzthor:cy <o she awxoark
eI omaking . ar ccdar.

4 . o
ST LBRUES TEY DD Gannromiged Sy LRE Drosgdiares Lnyo =0,
s i ot B T E et o3f trhe Todies s s -
el Vs ZIe i o T THGIsd s G T
: K
- i - . -+ - =i
B SR S ETE LU
SRl WEY B AT T I RN
Pl s TR Dol R G
oy A= i ; et e -~ - - R B R NPT U Y
Tnat EBECTION 534 ke amaradcd by rewsrding S byen !

te aitleow the lardleord to rerminate -he Lenancy on savern

cay's notics 1f any of the provisions of clauses !1) far-{ac)
are met, provided that the notice 1s in writing, and a

delivered to the District Registrar.

0
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9.4

9.5

9.4

9.5

9.6

9
The tenant would then be given a period ofseven days in
which to contest the notice if he/she so wished. Only in
the latter circumstance would the judicial authority be
required to make an order. There should alsc be a requirement
on the judicial authority to make an order within seven

days of receiving an application by the tenant.

The provisions of Subsection (2) should be maintained.

Subsection {(lL)Y{b): delete "substantial", add at end of clause,
"other than fair wear and tear."

Add & new Subsection: _
"{1)(d) Nothing in Subsection (1) cf this Section shall
be taken as preventing action being taken under the Crimes
Act 1961 or the Summary Offences Act 1981, in respect of
any offence committed against those Acts, and the penalties
for such offences will be as provided for in the relevant

Act,

SECTION 55

RECOMMENDATION

Similar flexibili*y should be intrcduced into SECTION
, o allow termination Dy agreement rerween the lardlerd
enant, without involving the judictial osrocedura, except

t
rhe extent of providing written notification.

The provisions of SECTION 55 should be maintained for

use in the event of failure to reach agreement, sublect

to a similar time cornstraint as above.

Delete Subclause {(C).

Destructicon of Premises

In the event of the destruction, Or partial destruction
of the premises, the only person capable of deciding whether
or not the premises should be re-instated is the legal

proprietor of the property.



RECOMENDATION

Replace Subclause (4)(b) of SECTION 57 wilthte

“Either party may terminate the tenancy.

Termination for Arrears

The terminaticn of the tenancy for arrears of rental, or

the related issue of abandonment by the tenant, is crucial

= commercial vaibility of the investemnt for the landlord
!so the Federation's attitude to the questions

a
of the appropriate bond, and appropriate amount of rent

It is w:tal to allow rapid terminations in the event of
arrears, in order to mitigate the loss which will inevitably

he suffzred by the landlord.

T® 1s “spertgns bo remember the bond serves two PUrpOses

k
¢t

o Sfsvids lowited security against non-payment of rent,

w
3

(o8
)
[#H
ot
]
6]
HY

nvide for a limited guarantee of compensaticon
cre avenz of damage caused by the tenant. I- is possiblie
oy -re madtority of the bond to be absorped in arrears

s an unforrtuna-e correlation between tpncse

sarzn-3 who faill benind in rent and those who tend Lo Ccause

-na gre:zt=2s- amcant of damage o the premises.
FE OBHA 4 Ba50 Te

remembered =ha= the general pract.ce
t

Af reo_oring rent 1n advance means tnha rhose Ltenants who
£31. -m-g zrrasrs by fourteen days have missed twoe rent
TN W S A e

—~ar SETOTION 54, subsecticn (1) (a) Dbe amendad to

ra3zd - davss" rather than "21 days".

(I+ sn-uid be noted that under the Federation's proposal,

u

+he -—snant would have an effective period of notice of

a further 10 days.)



9.3

SECTION 59

RECOMMENDAT ION

That a definition of the term "Abandonment of Premises"
be inserted in SECTION 2, to read:
"A tenant is deemed to have abandoned premises if he
has vacated the premises for a period of not less than
seven days, and has removed {or caused to be removed)
the substantial part of his/her personal effects and

chattels, and 1s In arrears with rent."

a clear defirnition such as the above, -he obtalnilng
of ar order should not be necessary, provided that writsen
E

enant at his/her las- krcwn address.

iy if the notice is contested, shculd it be necessary

n
for an order to be aobtained.



10. TENANCY MEDIATORS

The concept of tenancy mediators is both interesting and

potentially useful in resolving tenan:t/landlord disputes.
A close study of the Bill, however, reveals that the role
of the tenancy mediator has not been adequately =zhought

through.

As noted earlier in these submissions, in virtually all
twee

cases whers there 1s a potential fcor conflict between the
tenant and lardlerd, there is a prirvary regulrement to

In terms of SECTION 74 (6), the tsz=rancy medlacor s precluded
from exercising .nv duties, funcrions, or powers in respect
of any dispute which is before the judicial authority,

a
unless urder the direction of that authority.

However, SEUTICN B% requ.res che
any applicaticns %o the Judicial
Tenancy Msdratcoy, unless under ¢

The federaTidn Delisves i comcyisan<g fiproach 7o oha
rescluniorn of conflich pecwsen (a7l Trd and Tenant L& as
Foliows:

3 — -, ~ - - — 1 I e -
(1) tphe ifandiord and tenant shouols he affordsd The opportunit

TO pEmgve B gonrligh te 2s = ORI BEEE S AAEIE

HE CWme BB LloeC o oThe wsuo v L Iosazes, alven

a Zless _egislati Frommdm. oo Y Lo Hhelr Faspentive

rilborbe moE ol laEd Lens  are B eld Bk,

ot gannos be rzacre=d, nne disputants should

{2) Where agreem
r

the opporturicy <f m=dration.

(3) Only on exhaustion of the above options should Jjudicaial

proceedings be required.



b

()

RECOMMENDATIONS

SECTIONS 74, 85 and 86 should be reworked tc ensure consistency,

and tg allow for the three tiered apgreoach to the settlement

of conflicts suggested above.

SECTION 74 snould provide for the tenancy mediators to be
available on the applicatiorn of elither or both parties, on

cavment of a fee charged on an hourlyv basis.

e simply for the appoint-
to whether or.

e
orzoraticn. The Federation
&)

Corooration in servicing the =Zernancy mediator service. It
g
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JUDICIAL AUTHORITY

24

The Federation is fundamentaly opposed to the creation

a new judicial authority, with strong links to

r
orim

RECOMMENDATION

be struck out and reglaced

Tripunal.
Thac
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all reference

e means of
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execution of this
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13. APDPEAL

RECOMMENDAT 1O

be over-emphasised.

uzion from

The
appeal to
rs where

regcult, in

ctrher disoutant
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14. FUNCTIONS OF DIRECTOR-GENERAL

The Feaderation considers it objecticnable that the Director
General of a Department which must be seen as competing in

the marketplace for the provision of rental housing services,

and through powers of delegation, any officer of that Decarcment,
should be giver wide-ranging powers of investivation and reg-

ulation in that marketplace.

RECOMMENDATION
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SECTIONS 118




15, RESIDENTIAL TENANCIES FUND

The Federation does not consider it to be in the interests
of efficiency that the administration and execution of this
legislation should be funded by what amcunts in effect to
a levy on tenants, by way of the depositing of bond monies

with the administering authority.

The Federation accepts that tond monies received from renants
are effectively held in trust for the terant, and against
the contingency of specified ococurences.,

RECOMMENDATION

1 That landlicrds be regu:r=ad o nlace bond morles in a
15.1 1 £

roperly constituzed trust account.
i

153 Tha+t any lnterest earned on bond monieszs haeld he held
in trust for the tenant, on The same terms and conditions
as the bond itselfl.
Sheulid the decislion be Caxken o tress anead wooh the 28
ment of the Housing Corporztion fund, 1t 18 recommaenied

= That the sucbstant al ooll f morss 50 reozvad Irzin the
CELSTete perial Tt iRy figser BE sans wovedl LARYe B v BE
Tompgame Topasse Bow Sbe Bevas.ew BE TUEmIH RO T BT el
rantal accomodat ton, and That nTacssl omonis:s: 30 earnsd be
malbd L sruss Dor S Senirt on ond Sane peons srd seadisions
A The pona moneg
o R e R e e o T o = S Lalo i
e oAl mncdd B Lk BE 2.7 Thie 13 St { Bl CHEE R
i g Deneliseesd fron Tas Sridisy Of pond T . TEe gugntig
of perefilh 30 rece_ved, noowveor, L. favs served mo rediace
the level of renral income ragulrad =2 20f=z07 3n adeguate
petern. Remeval =f chaw guoaszer 28 bornodlt wa ll sosult in
an adiustment of the rental refurn, It i1s tha tenant, who
tn the final analyveis will suifer the costs of this funding



15.

4

It is therefore appropriate that interest monies obtained

from the holding of bonds should be rerturned to the tanant.

Delete in their entirety, SECTIONS 122-128 inclusive

and SECTION 140.
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16. POWERS OF MODIFICATION
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ADDENDUM TO SUBMISSION

7/1 ~ change to {Section 2)

1m T

in consideration for ren:s."
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We submit that (&) and (&) snhould nhe dele

Page 1.2

-..0Ccupy the prenises {with full and private use)...

hat there nave

ol |

s o

(=

)

i

S.

rt

g
Lo

ted.

o - Tak o L 1 -
Commernt @ without deletion we belleve that 3 b
= ﬂ . y . .
0 de fachto assignment oI fanancy Could arise
o WY e P 1
1N confllict with s.d4
- & I o ol
3/6 - Zdelete {Secticn 2}
! Celets the words "Sarturdaw or
QST = ﬂ":,‘:::“-: Seo+ior ‘7)
12 = delata Secti 2
= I Rt S | N S SRRy we S D et s g 8 e aslyg
= cnanlde T C LoThn Al LoT L Jedeloern 2o LY
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=BT Al LT L Janizaoyy .
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ADDENDUM TO SUBMISSTON Page 2., 24

16/20 - addition (Section 6)
After the word "food" add "or other services"
10/21 - addition (Section 6)
After the word "food" add "or cther services"

Comment : The Faderation believes that this better
a

10/29 - delete {Section &, ssi{3)

Celete entirely .
f_:——\r'(‘.’sll""‘ o-g ("\3'\"’"2 - d.—P‘PE‘f"ﬁ\.«.!‘ ‘Sei"\ll(' .

Comment : The Federation bhelieves that this clause
1

v unnecessary

L = T oy oo nre - B bR wmeee a3 Cal FER
Tre following words e namz of thz waoery (LE knonw
- —~ ¥ - - i =3 o i ST M e B i
to thie perscns Whgo regelves tnhe panms: soound e
=5 = S - (1] N S b e o - = 3 - - T
adtened T Ere RS DR SOE DEnEr | sndad 28 ourTaistids
stated 0 the parson wWNRo rac2Lves tho o TasTanch,
R MER B e = T T e = i # 2
8Ly E R T \S\__.;J_\.' iRy & ) L =

It sheuld also e an offsncas for the zav=r to “ail

= il 3 W Y P s ey e
e dldsolese bls S prsoon i o
17724 - zlcoeration Sz on G, zs3 T
" i3 " = A s LI -1 O ) . PRt e

v eo8khall within" delate Norrins dans It Lnsart



ADDENDUM TC SUBMISSION Page

new clause {Section 19, ss new clause)
after (b)

o+
3
it
3
s
jo
0
m

"The landlord shall be entitled to demand that an:s
0

{D
3

H 3 o
{u
]
i

payment by way of bond may not b
-
[0

2,
I
=
-,
=3
o W

nan in cash, or by a chegue
Q

H
o

=
v
9]
1]
ot
’_l
Iy
.,._‘
¢
£
e}
U
=]

chegue.
el A -~ L = ] A -
Comment : 19 workxing days 1s not necessarily enough time
- - - - " 4 - ~ -
to allow a tenants chegue to pe clsared and the
- = ey A 2 - e - ¥ - I 3 .y e
payment sent on by way of the lLandlords cheqgue,
- - 17 -, a =, k5 1.z gl i
gsgeriallty wn wural aress: i¥ 4z woreh moblag
o - - - A ] - - S g - - g g
there 1s some residentlial letting in zn=2sgss areas.
To bring this ssction into line with =he
1 = 3 - Bl
Corporaticn's demands under secticn 21, this
—~ - . _ - 35 iy i AR . e -
new subsection snould be added - Ifuritnher lezfting
s - f 1 1 w e o - - <
agenciess reguire (becauvgse of the volilume ©f thelr
s ¥ gy e " " - 1 s - — L 5 ew =
susingss) te "batcn" sueh payrments wWohiza woule
confcrm Yo existing cemmarcial pracoice.
S y o e w i .
13741 - zlterztion {(Section 22 (1€
LTTer tho word "Ternancoy" irnsert "afteor 30 days nas
™ "
Sl .
DT f Toa Fedasratilr =8 3 finthe iz
Aarvances.
nEeEw CLa 22 33
1o
A
TS BREE Pagd Dvtigior be oen 4 T ke TR
- ~ - . s st Soppin s o 5 ey g ~ s
P30 am oo B.D) ol and Sgturiavs fron 1o 0% ar
N T Yy Sy vy 5y P T o s S | -
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Comprant : Tenant should be able o have accsssz Lo the

Division without loss of empleyment Limg.



ADDENDUM TC SUBMISSION . Page

19/24 - alteration (Section 22 (6))

Afrer the word "applicacion” insert "In the event

gsponsinle Ior the

that any dispute is resolw=ad in tne landlord's
r

favour the tenant snall ke

(8]
[#]
fu
g
m

rental and cost ¢f repalrs until the gremise

g W=t U O S e T B
AVl Bl BeF IFELoeiLng .

s . i R DTl » s Y o oo 3
Comment ¢ In fthese cirgumstancges ik 45 Losguistable for the
3 2 E oy = i i . —
landizord to be responsibls Zor anv loss.
4 . T P (N BT ] i} e A .
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ADDENDUM TO SUBMISSION

20738

alteration

Page

Delete the words "a substantial amount" and replace

with "25%".
Coamment : The Faedsration

=

d

21/13% - additicn
After the word "ral
ut 1 g mat pon®

227" - new clause
W= -, T~ A
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al A S B ] i -
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ADDENDUM TO SUBMISSION Page

2/
2

- alteration {(Section 26 (1) (b))

delete line 5 - replace with "as is provided for in

the Tenancy Agreement".

égw’ - new clause {Section 27, ss5 nsw clause)

aLl/éﬁl\ atter (3}

period

tenancy.,

Comment :» It 1s ineguitakl

open ended refund where the tenant could
concelvably daliperatelw anginesr such
sdbmecdon

e - SR e - e - Z § i =
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ALDENDUM TOQ SUBMISSION Page

30/ - new clause - (Section 44 ss new clause)
.after (6)

"Winere a tenant assigns a tenancy without the
permission of the landlord he commits and
unlawful act for which the penalty shall be
51,000 fire or 3 months imprisonment."
_T’j(/<e Hee ofleecs oot oo feave Ay |
Comme&nt : The Federation regards such an act by a tenant
ne

as a serious coffence,.
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To be deleted entirely.

Comment : The Federation believes that this will cause
=1

commercial problems which are adequately
covared elseawnere in the Bill. |
32/1Y = alzeration (Section 48 {23 (b))
Line 11 - crange "7.00 om" to "8.00 pm"
Lina 13 - ¢hangs "43 hours” to 724 hours”
(Seztoon 28 (2)1z))
Linr2 18 - charga2 "3.33" ko "7.00"
Tire 13 - change "7.00 pm" to "3.00 =m"
(Secsies 43 )
Line 27 —.add aBter "fime" Che words "hut not longer

32/37 - delete entirely (Section 48(6))

Pelete entirely



ADDENDUM TO SUBMISSION Page 9.A

Comment : All the changes above are designed to facilitate
the smooth day to day implementation of the
administration of a tenancy. Tradesmen may require
access within the times above to work their usual
hours or for a specific reason. Similarly, to ke
consistent with other statements in this submission

we opposa the punitive provisions,
39/1z - additicn {Secticn 60 (1))
"of obvious value"

Comment : There is no point in storing rubbish"

41/3

1
[l
m
'._.l
(Y
(ns
a
0
0]
Q
poes
'_l »
O
=
[sa
'—l
g8

Leave out all =he words after "offence

Comment : Consistent with sarlier comments
41/ - new c.ausa fSection 63, s= new clause)
after {(2)

Comment = Mg Fodaracior Z£2135 018 13 2 VEry Saelilus
Wroach which regulirss iy penz_ Ty DIOUVISIONRS
= e B I P % g —.~wa~: —-k—-- PR o IR ~ R e S i
A DprocsooanT I AUSTYXAalild Hilvdws Eeds, O 2a
3 consideranls DrooLam
g =
e - 1,
45 { & (.x)
insartead
" r 1

Comment : Absence of this type of clause hes caused considerable

.

trougle to Australian landlords.
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Cormment : Section 75 (2){(j; and (k) - these clauses seem to be
wide open and potentially dangerous, and we believe

they should be given further careful zonsideration.
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[ngsoves afwaxr L) A oworys ordars should be no more
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Comment : Work orders should he restricted to that

which other Acts have deemed warranted.

82/11 ~ delete Bewtian X239 4237
Delete ss(2) entirely
Comment Iin line with previous Federation comment

Page

11.a



